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(c) An agent may not be paid standby 
duty premium pay under 5 U.S.C. 
5545(c)(1) or administratively uncon-
trollable overtime pay under 5 U.S.C. 
5545(c)(2). 

§ 550.1632 Hazardous duty pay. 
An agent is eligible for hazardous 

duty pay, subject to the requirements 
in 5 U.S.C. 5545(d) and subpart I of this 
part. The agent’s rate of basic pay 
(without any overtime supplement) 
must be used in computing any haz-
ardous duty pay. 

§ 550.1633 Treatment of overtime sup-
plement as basic pay. 

Regularly scheduled overtime pay 
within an agent’s regular tour of duty 
is treated as part of basic pay or basic 
salary only for the following purposes: 

(a) 5 U.S.C. 5524a and 5 CFR part 550, 
subpart B, pertaining to advances in 
pay; 

(b) 5 U.S.C. 5595(c) and 5 CFR part 550, 
subpart G, pertaining to severance pay; 

(c) 5 U.S.C. 8114(e), pertaining to 
workers’ compensation; 

(d) 5 U.S.C. 8331(3) and 5 U.S.C. 8401(4) 
and related provisions that rely on the 
definition in those paragraphs, per-
taining to retirement benefits; 

(e) Subchapter III of chapter 84 of 
title 5, United States Code, pertaining 
to the Thrift Savings Plan; 

(f) 5 U.S.C. 8704(c), pertaining to life 
insurance; and 

(g) For any other purposes explicitly 
provided for by law or as the Office of 

Personnel Management may pre-
scribe by other regulation. 

§ 550.1634 Leave and other paid time 
off. 

(a) An agent is subject to the rules 
governing leave accrual and usage 
under 5 U.S.C. chapter 63 on the same 
basis as other employees. The tour of 
duty for leave accrual and usage pur-
poses is the basic workweek, which ex-
cludes regularly scheduled overtime 
hours within the regular tour of duty 
established under this subpart. The 
agent must be charged corresponding 
amounts of leave for each hour (or part 
thereof) the agent is absent from duty 
during regular time (except that full 
days off for military leave must be 
charged when required). 

(b) An agent is subject to the nor-
mally applicable rules governing other 
types of paid time off (such as holiday 
time off under 5 U.S.C. chapter 61, com-
pensatory time off for religious observ-
ances under subpart J of this part, or 
compensatory time off for travel under 
subpart N of this part) on the same 
basis as other covered employees. The 
tour of duty used in applying those 
rules is the basic workweek, which ex-
cludes regularly scheduled overtime 
hours within the regular tour of duty 
established under this subpart. The 
agent must be charged corresponding 
amounts of paid time off for each hour 
(or part thereof) the agent is absent 
from duty during regular time. 

(c) In computing a lump-sum annual 
leave payment under 5 U.S.C. 5551–5552, 
an overtime supplement for an agent’s 
regularly scheduled overtime hours 
within the agent’s regular tour of duty 
is included, as provided in 
§ 550.1205(b)(5)(iv). 

§ 550.1635 Alternative work schedule. 
An agent may not have a flexible or 

compressed work schedule under 5 
U.S.C. chapter 61, subchapter II. The 
regular tour of duty established under 
this subpart is a special work schedule 
established under 5 U.S.C. 5550. CBP 
may allow flexible starting and stop-
ping times for an agent’s basic work-
day if it determines such flexibility is 
appropriate for the position in ques-
tion. 

§ 550.1636 Exemption from Fair Labor 
Standards Act. 

The minimum wage and the hours of 
work and overtime pay provisions of 
the Fair Labor Standards Act do not 
apply to Border Patrol agents. (See 
also 5 CFR 551.217.) 

§ 550.1637 Travel time. 
(a) A Border Patrol agent’s travel 

time to and from home and the agent’s 
regular duty station (or to an alter-
native work location within the limits 
of the agent’s official duty station, as 
defined in § 550.112(j)) may not be con-
sidered hours of work under any provi-
sion of law. 

(b) Official travel time away from an 
agent’s official duty station may be 
creditable hours of work as provided in 
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